STATE PERSONNEL BQARD, STATE OF COLORADO
Case No. 95B103

FREDERI CK C. YOUNG
Conpl ai nant
VS.

DEPARTMVENT OF STATE,

Respondent .

Hearing was held on April 4, 1995, in Denver before WMargot W
Jones, admnistrative l|law judge (ALJ). Respondent appeared at
hearing through Mark GCerganoff, assistant attorney general.
Conpl ai nant, Frederick Young, was present at the hearing and
represented by James R G lsdorf, attorney at |aw.

Conpl ai nant testified in his own behalf and called Ken AlliKkian,
an enployee of the Departnment of Personnel (DOP), to testify at
heari ng. Respondent <called the following enployees of the
Secretary of State's Ofice (the office), Departnent of State, to
testify at hearing: Vickie Buckley; Karen Jackson; Joseph Estrada;
and Johanna Bil |l neyer.

Conpl ainant's exhibits B, F, H and K were admtted into evidence
wi t hout objection. Conplainant's exhibits L, M and N were
admtted into evidence over objection. Respondent's exhibits 2,
3, 6 and 7 were admtted into evidence w thout objection.

MATTER APPEALED
Conpl ai nant appeal s the abolishnment of his position as a crimnal

investigator with the Departnment of State, Secretary of State's
Ofice, due to a reorganization.

| SSUES
1. Whet her there was a bona fide reorgani zation of the Secretary
of State's Ofice.
2. Whet her the decision to abolish Conplainant's position was

arbitrary capricious or contrary to rule or |aw

3. Whet her Conplainant is entitled to an award of attorney fees
and costs.



PRELI M NARY NMATTERS

1. Conplainant's request to sequester the wtnesses from the
hearing was granted.

2. On March 30, 1995, Respondent noved for summary judgnent.
Respondent contended that there were no disputed issues of fact
between the parties and judgenent should be entered for Respondent
as a matter of |aw At hearing on April 4, 1995, Conpl ai nant
responded to the notion arguing that there were disputed issues of
fact between the parties and that summary disposition of this
matter was not appropriate. Conpl ai nant further argued that the
notion for summary judgnent should be denied because it was not
tinmely filed.

Respondent's notion for summary judgnment was denied. It was
determned that based on the parties' prehearing statenents and
argunents nmade at hearing, there appeared to be nunerous disputed
issues of material fact and therefore summary disposition of this
matter was not appropriate.

3. On April 4, 1995, Respondent noved to limt the evidence that

Conpl ai nant would be permtted to offer at hearing. Respondent
argued that the instant appeal pertains to Respondent's decision
to lay off Conplainant due to a reorganization. Respondent

mai ntains that the evidence should be Iimted to exclude evidence
related to events occurring prior to Septenber 23, 1994, and after
March 3, 1995. Respondent argued that evidence offered about
events occurring prior to or after these dates is irrelevant to
the issue whether the reorganization and lay off was arbitrary,
capricious or contrary to rule or |aw

Conpl ai nant opposed the notion in |limne. Conplainant argued that
Respondent's decision to reorganize the office and lay off
Conpl ai nant was arbitrary, capricious and contrary to rule and
| aw, and evi dence concerning events before Septenber 23, 1994, and
after March 3, 1995, is irrelevant. Conpl ai nant argued that the
case needs to be viewed in its totality and to do so requires
evi dence of events prior to and after these dates.

Respondent's notion in limne was denied. Evi dence about events
prior to Septenber 23, 1994, and after March 3, 1995, was deened
to be relevant to the issue whether the reorganization and |ay off
was arbitrary, capricious or contrary to rule or |aw

4. Ken Allikian, a DOP enployee, was qualified to testify at

hearing as an expert in the field of job classifications and
posi tion description questionnaires.
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FI NDI NGS OF FACT

1. Conpl ai nant, Frederick Young, began his enploynment with the
Secretary of State's Ofice, in April, 1989, as an investigator
Prior to Young's enploynent with the office, he was enployed as a
crimnal investigator with a sheriff's departnent for four years
and with the Arapahoe County District Attorney's Ofice for 14
years.

2. At the office, Young conducted investigations into the
operations of bingo and raffle |icensees. Young audited the
operation of bingo and raffle businesses to determ ne whether the
gam ng halls were in conpliance with State | aw.

3. In April, 1989, there were four investigators in the office.
In Decenber, 1991, two additional investigator were hired. A
the investigators performed the same duties. Joseph Estrada was a
wor ki ng  supervi sor. He supervised the investigators while
performng the duties of an investigator. Johanna Billneyer was

t he second | evel supervisor

4. In Cctober, 1990, Young was assigned to work on an
investigation. By 1992, it was determ ned that the bingo |icensee
Young investigated may be involved in enbezzlenent. In July,
1992, Natalie Meyer, the Secretary of State at that tine, net with
officials of the Colorado Bureau of Investigation (CBI) for the
purpose of working out a job sharing arrangenment with regard to
this investigation. It was determned that the needs of the
agencies were best served by having Young assigned to the CBI
office to work on the investigation

5. Beginning in July, 1992, Young was directed to report to the
CBI offices on a daily basis. Young was advised that he would be
required to contact his imedi ate supervisor, Estrada, on a daily
basis to advise him of the progress of the investigation. Young
was further advised that Estrada would continue to be responsible
for his job performance evaluations and for approval of sick and
annual | eave.

6. Young was on special assignnent working out of the CBI office
fromJuly, 1992, to January, 1994. During the special assignnent,
Young performed duties traditionally assigned to the crimnal
investigator job classification. Young testified before the grand
jury and in district courts, county courts and admnistrative

hearings on nunmerous occasions in connection wth the
investigation he participated in while on special assignnent to
CBI. Young nade recommendations to statew de |aw enforcenent and

district attorney offices about potential crimnal targets,
interviewed victinse and suspects, and perfornmed financial
investigations by standard and conplex audits of bank records or
i nformati on seized by warrant or subpoena.
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7. In My, 1993, Young was advised by his second |eve
supervisor, Billnmeyer, that DOP was conducting a statew de audit
of job classifications. Every State enployee was required to
conplete a position description questionnaire (PDQ. The PDQ was
a total of 15 pages in length. At page 1, the PDQ instructed the
supervisor of the position for which the questionnaire was
conpl eted that,

THE SUPERVISOR IS RESPONSIBLE FOR THE ACCURATE
COVPLETI ON OF THE QUESTI ONNAI RE.

The PDQ at page 1 further instructed the enployee and supervisor
to,

Focus on the PGCSITION This docunent describes a
position, not an enployee's qualifications or
performance. Concentrate on current, nornal
daily duties and responsibilities -- not
uni que events.

At page 3 of the PDQ the questionnaire instructed,

DO NOT LI ST PROCEDURES, TEMPORARY OR OCCASI ONAL DUTI ES
PAST OR FUTURE DUTIES, OR FILL I'N DUTI ES DONE
I N THE ABSENCE OF ANOTHER EMPLOYEE

8. At pages 7, and again at page 8 of the PDQ the enpl oyee was
asked to give exanples of the guidance available and the type of
chall enges or problens assigned, the instructions repeatedly
state,

G ve specific exanples fromthe last 12 nonths.

9. The questionnaire directed the supervisor to indicate whether
he/she was in agreenent with the enployee's statenment of duties.
The PDQ instructed the supervisor to nake witten coments if
there was di sagreenent with the enpl oyee's statenent of duties.

10. In June, 1993, Young was contacted by Estrada and advised
that he was required to submt the PDQ form the follow ng day.
Young quickly conpleted the form In June, 1993, he had been on
speci al assignnent for 11 nonths. The PDQ was prepared to refl ect
the work he performed during the preceding 11 nonth period while
on special assignnent at CBI.

11. Young's PDQ was different from the PDQs submtted by the
other investigators in the office. The other investigators
described job duties related to the investigation of bingo and
raffle |icensees.
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12. Young submitted the PDQ to his supervisor, Estrada, |eaving
it on his desk the follow ng norning. Estrada reviewed the PDQ
He did not agree with Young's statenent of duties. Estrada did
not believe these duties were usual or normal. Estrada knew that
when the special assignment at CBI ended, Young would return to
the duties normally assigned investigators in the office.

13. Estrada did not conplete his portion of the PDQ reflecting
his disagreenent with Young's statenent of duties. He signed the
form w thout comment. The PDQ was then reviewed by Billneyer.
Billnmeyer infornmed Estrada that she did not think the form was
properly prepared. Bi Il neyer advised Estrada that the enployee
should not include in the PDQ form tenporary or specially assigned
duti es.

14. Billnmeyer signed Young's PDQ and commented in bold print on
t he cover page of the PDQ form

PLEASE NOTE: The PDQ accurately reflects the duties of
this position for the preceding year and the
current year. It does/may NOT reflect the
position before that tinme or in the future
This position is unique at present because it
is "on loan" to the CB.l. to aid in bingo-
raffle rel ated prosecution.

15. On the last page of the PDQ by the supervisors' signatures,
Bi | | reyer comment ed agai n:

NOTE: * This description is accurate for the last year
of work for this individual only, not for the
posi tion! Unique circunstances lead to
assi gnnent of one investigator to C B.|I

The asterisk referred the reader to see the conmment on the cover
page.

16. The PDQ s were sent to the human resources office and then to
DOP classification section. Young' s PDQ was reviewed by a panel
along wth the PDQs of the other five investigators in the
of fice. PDQ review panels were conprised of five people. The
panel reviewing the PDQ s for the investigator positions was nade
up of the human resources representative from the office, Karen
Jackson, and enpl oyees of the DOP classification section.

17. Jackson tried to explain to the panel that Young's
description of duties described specially assigned duties and that

Young normally performed duties like +those of the other
investigator. It was the practice of a panel reviewing the PDQ s
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to refer the PDQ back to the agency for further coment and
clarification, if there was disagreenent between the enployee and
supervisor's statenment of duties or if there were other
irregularities. However, when Young's PDQ was reviewed by the
panel , the PDQ process was drawing to a close and the panel wanted
to conplete its assigned task, so this procedure was not foll owed.

18. Despite Jackson's efforts to inform the panel of Young' s
speci al circunstances, and the coments on the PDQ from Bil | neyer
the panel decided to classify Young as a crimnal investigator.
The panel classified the five other enployees who investigated
bingo and raffle |licensees as investigators.

19. Young received notice of the classification decision on
Septenber 23, 1994. Young was surprised that he was not
classified the sane as his co-workers. He consulted with Jackson
to determne what his rights were with regard to this decision.
Consistent with the instructions provided in the Septenber 23,
noti ce, Jackson advi sed Young that he had three options. He could
request anot her evaluation after statewde classification
pl acenent was conpleted in January, 1995, request reconsideration
if the PDQ was inaccurate or inconplete or appeal the decision in
witing to the State Personnel Director.

20. Jackson advised Young that the approach likely to bring about
the best result would be to wait until the new classification
becane effective in January, 1995, and request another eval uation.
Young was |lead to believe that he would not waive any rights by
el ecting this option.

21. Vickie Buckley was elected to the position of Secretary of
State in Novenber, 1994. Soon after taking office, on January 10,

1995, she decided to reorganize the office. Buckl ey wanted the
office oriented toward educating the public and to apply
principles of "total quality managenent"” (TQV. At Buckl ey's

request, Jackson supplied her with the PDQ s for the office' s 88
enpl oyees and with information concerning the procedures to be
followed in a lay off. Buckley reviewed this information in order
to make her decision how to reorgani ze the office.

22. Buckley sought no advice, and no nmanager in the office
of fered advice, about her plans to reorganize.

23. Jackson was aware that Young's classification as a crimna
investigator was an aberration which evolved out of the nassive
task of reviewng all classifications in the state system She
was also aware that it was Young's intent, in January, 1995, to
seek reevaluation of his position. Estrada and Billneyer, as
Young's immedi ate supervisors, were aware that, in January, 1995,
Young was performng the sane duties as the five other
i nvestigators under their supervision.
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24. Following a review of the PDQ s, Buckley decided to abolish

two positions. Buckl ey abolished Young's position and the
position of a research assistant. Buckl ey concluded that the
office had no need for a crimmnal investigator. The research

assistant position was filled by an attorney who offered | egal
advi ce. Buckl ey concluded that the office received adequate | egal
representation fromthe attorney general's office and did not need
t he research assi stant position.

25. After the lay off, with the elimnation of Young and the
research assistant's positions, there were 86 full time enpl oyees.
The fundanental structure, positions and functions accountable to
Buckl ey, as the appointing authority for the office, did not
change as a result of the reorganization

26 Buckl ey adopted and posted in her office a reorganization
plan. It stated,

Organizing and Refocusing
for
Quality Customer Service

It is imperative that the Department of state function in the most
cost-effective, efficient manner possible and eliminate over-—
lapping employee functions. A thorough review of all operational
procedures, employee attitudes, and the quality of services offered
to each constituent group has resulted in the development of a
reorganization plan.

The vehicle to effectively achieve what 1s necessary in the
Department of State is "Total Quality Management" (TOM). TQM is a
quality improvement process through which the development and
implementation cause major organizational culture change. It
comprises significant change at all organizational levels for
behavior, attitudes, and expectations. Employees at all levels
will Dbe retrained in better ways of doing their jobs (not Jjust
doing right, but doing the right things right), while provision of
quality customer service ascends their priority lists.

Additionally, customers' needs and perceptions drive organization
activity, thereby improving inter-unit cooperation and
coordination, and all agency policies and programs reinforce a
"customer focused" culture.

Finally, through this reorganization, the Department of State shall
continue to look for ways to make improvements throughout,
anticipate legislation impacting staff resources, constituents,
fiscal abilities, and the general public' (sic) and works with all
divisions and staff to assure that operational improvements occur
according to predetermined schedules and objectives.
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27. Buckley also prepared an organi zational chart. (Respondent's
exhibit 6.) There were eight units in the office before the
reorgani zation. They were: the conputer systens; admnistration

human  resources; conmer ci al recor di ngs; el ection/licensing;
| egi sl ative I nter-action; conpl i ance/ enf or cenent ; and
statutory/constitutional conplaints. Al units reported to the

secretary of state through the deputy secretary of state.

28. As a result of the reorganization, the office was reduced to
five wunits performng the sanme duties and functions as were
previously perfornmed. The units reported to the secretary through
the deputy secretary of state. The new units were:
adm ni stration; conputer systens; commercial recordings; |icensing
and enforcenent; and elections. The unit, previously referred to
as human resources, was placed in the admnistration unit. The
statutory/constitutional conplaints and legislative interaction
units were elimnated.

29. Under the old organization, the investigators were in the

conpl i ance/ enforcenent unit. Under the new organization, the
investigators were in the licensing and enforcenment unit. Estrada
continued to function as a working supervisor. In the new

organi zation the five remaining investigators perfornmed the sane
amount of work with fewer investigators.

30. Buckley gave Young notice on January 18, 1995, that his
posi tion woul d be abolished effective March 3, 1995.

31. On January 27, 1995, wth Jackson and Buckley's know edge,
Young requested reevaluation of his position as a crimnal
i nvestigator. Young conpleted the PDQ and gave it to Jackson.
Jackson was aware on January 27, 1995, that the PDQ submtted by
Young was inconplete. Young submtted pages 2 through 9 of the 15
page PDQ docunent. Additionally, the PDQ | acked the signatures of
Young and hi s supervisors.

32. Jackson held the inconplete PDQ for 11 days and then
forwarded it to DOP on February 7, 1995. On February 8, 1995, DCP
personnel advised Jackson by telephone that Young's PDQ was
i nconpl et e. On February 10, 1995, the PDQ was returned to
Jackson, with a nenorandum explaining what was m ssing. On
February 9, 1995, Young signed the PDQ and the additional pages of
the form were included.

33. Realizing that Young's lay off was effective on March 3,
1995, Jackson consulted an assistant attorney general for |egal
advice. At the direction of the attorney, Jackson sent the PDQ to
the attorney general's office. The PDQ was held by the attorney
from February 9, 1995 to March 13, 1995. Wien the PDQ was
returned to Jackson, she obtained Estrada and Billneyer's
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signatures, on March 13, and sent the conpleted formto DOP

34. From January 27, 1995, through WMarch, 1995, Jackson kept
Buckl ey apprised of the progress of Young's PDQ reeval uati on.

35. Shortly after March 13, 1995, DOP advised Jackson that the
reeval uati on woul d not be conpl eted because the position for which
reeval uati on was sought had been abolished and the incunbent l|aid
off on March 3, 1995.
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DI SCUSSI ON

A certified state enployee has a right to appeal the appointing
authority's decision to abolish that enployee' s position and |ay
the enpl oyee off. Section 24-50-125.5, CRS (1988 Repl. Vol
10B) . At hearing, the enployee who has been laid off has the
burden of proof to establish that the decision to lay himoff was
arbitrary, capricious or contrary to rule or |aw Renteria v.
Colorado State Personnel Board, 811 P.2d 797 (Colo. 1991). A
presunption of regularity attaches to the nmany admnistrative
decisions nmade on a daily basis by State agencies. Chi appe V.
State Personnel Board, 622 P.2d 527, 532 (Colo. 1981). However
arbitrary and capricious action is shown when it is established
that the appointing authority has not given candid consideration
to the evidence, neglected or refused to procure evidence or has
exercised discretion based on the evidence in such a way that
reasonabl e people nust reach a contrary conclusion. Van de Veqt
v. Board of Conm ssioners, 55 P.2d 703, 705 (Col o. 1936).

The only reasons for a lay off are lack of funds, lack of work, or
reorgani zati on. R9-3-1. The facts established at hearing were
that the Secretary of State's office was not |acking in funds or
work. It was Buckley's testinony that she wanted to rearrange the
office so that it was oriented toward educating the public and to
incorporate TQM principles. Therefore, she consulted the rules
pertaining to a reorgani zation. The relevant rule provides,

A reorgani zation, when not caused by either [lack of
funds or lack of work, nust require changes to
the fundanental structure, positions, and/or
functions accountable to one  or nor e
appoi nting authorities.

In the case of a reorganization, when not caused by
either lack of funds or lack of works, a
witten plan of reorganization shall be
devel oped. The plan shall include a chart of
t he organi zation, the reasons for the changes,
the anticipated benefits and results, and at
least in general terns, the expected changes
and their effects on enpl oyees. The written
plan shall be posted in a conspicuous and
accessible place at the work site for a period
of at |east 45 days beginning with the first
notice of |ayoff pursuant to the plan.

RO- 3- 1.
Based on the evidence introduced at hearing, the plan adopted by
95B103
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Buckley fails to neet the requirenments of R9-3-1. The plan does
not explain the reason for the changes to the organization. Nor
does the plan, even in general terns, include the expected changes
and the effects of these changes on enpl oyees.

The reorgani zation plan, along with the new organizational chart,
described a plan where the office would be reduced from 88 ful
time enployees to 86. However, the plan fails to explain the
reason the investigator position was abolished or the effect that
the abolishnent of the position would have on enployees in the
of fice.

Buckley knew that Young's job classification as a crimnal
investigator was a mstake for which Young was seeking
reevaluation in January, 1995. Estrada testified that his section
of investigators continued to perform the sane duties for the
of fice. He testified that after the lay off the investigators
performed the same quantity of work with fewer investigators to
performthat work.

The evidence further established that the reorganization did not
change the fundanent al structure, positions or functions
accountable to Buckley. Al the wunits in existence prior to
January, 1995, continued in existence after January, 1995 wth
the exception of the statutory/constitutional conplaints and
| egislative inter-action units. These units, as they are shown on
the organizational chart prior to January, 1995, do not reflect
t hat personnel were assigned to them Furthernore, if these units
had a function prior to January, 1995 Buckley's statenent
justifying the reorganization does not explain why these units
wer e abol i shed. | mpl enentation of TQM principles and custoner
education orientation does not explain these organizationa
changes.

Even if one were to conclude that the appointing authority
conplied with R9-3-1, and a bona fide reorganization was
i mpl erented, the facts established that Conplainant was wongly
classified and should never have been subjected to a lay off.
Conplainant's classification error was the product of a |large
bur eaucracy which was attenpting to function for the greater good.
Saf eguards existed in the PDQ process to avoid harm ng i ndividua
enpl oyees. Yet, in this case every safeguard which was in place

was overl ooked, thoughtlessly circunvented or intentionally
i gnor ed.

Conpl ai nant was anong the first group of four investigators hired
by the office in 1989. In 1991, two additional investigators were
hired. |If one concludes a bona fide reorgani zati on occurred, and

t he nunber of investigators in the office should have been reduced
by one, clearly, Conplainant's position would not have been the
posi tion elimnated.

95B103
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Section 24-50-125.5, CRS. (1988 Repl. Vol. 10B) of the State
Personnel System Act provides for the recovery of attorney fees
and costs upon a finding that the personnel action from which the
proceeding arose was instituted frivolously, in bad faith,
maliciously, or as a neans of harassnent, or was otherw se
groundl ess. Gven the findings and conclusions contained herein,
an award of attorney fees and costs is warranted.

CONCLUSI ONS OF LAW

1. The evidence presented at hearing established that the
reorgani zation inplenented in the Secretary of State Ofice in
January, 1995, was not bona fide.

2. The reorgani zati on, abolishnent of Conplainant's position and
Conplainant's lay off was arbitrary, capricious and contrary to
rule and | aw.

3. Conplainant is entitled to an award of attorney fees and cost
because the personnel action from which this appeal arose was
frivolous, taken in bad faith, malicious and ot herw se groundl ess.

ORDER

Respondent is ordered to reinstate Conplainant to the position he
held prior to March 3, 1995. Conpl ai nant shall be awarded full
back pay with interest and benefits, with the appropriate offset
as provided for by |aw Conpl ai nant shall be awarded attorney
fees and cost.

DATED this day of
May, 1995, at Mar got W Jones
Denver, Col orado. Adm ni strative Law Judge
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CERTI FI CATE OF NAI LI NG

This is to certify that on this day of My, 1995, | placed
true copies of the foregoing INTIAL DECSION O THE
ADM NI STRATI VE LAW JUDGE in the United States nmil, postage

prepai d, addressed as foll ows:

Janes R G| sdorf

Attorney at Law

1390 Logan Street, Suite 402
Denver, CO 80203

and in the interagency nmail, addressed as foll ows:

Mark W Ger ganof f

Assi stant Attorney General
Departnent of Law

Ceneral Legal Services Section
1525 Sherman Street, 5th Fl.
Denver, CO 80203
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NOTICE OF APPEAL RIGHTS

EACH PARTY HAS THE FOLLOWING RIGHTS

1.To abide by the decision of the Administrative Law Judge ("ALJ").

2.To appeal the decision of the ALJ to the State Personnel Board ("Board"). To appeal the
decision of the ALJ, a party must file a designation of record with the Board within
twenty (20) calendar days of the date the decision of the ALJ is mailed to the
parties and advance the cost therefor. Section 24-4-105(15), 10A C.R.S. (1993 Cum.
Supp.) . Additionally, a written notice of appeal must be filed with the State
Personnel Board within thirty (30) calendar days after the decision of the ALJ is
mailed to the parties. Both the designation of record and the notice of appeal must
be received by the Board no later than the applicable twenty (20) or thirty (30)
calendar day deadline. Vendetti v. University of Southern Colorado, 793 P.2d 657
(Colo. App. 1990); Sections 24-4-105(14) and (15), 10A C.R.S. (1988 Repl. Vol.);
Rule R10-10-1 et seq., 4 Code of Colo. Reg. 801-1. If a written notice of appeal is

not received by the Board within thirty calendar days of the mailing date of the
decision of the ALJ, then the decision of the ALJ automatically becomes final.
Vendetti v. University of Southern Colorado, 793 P.2d 657 (Colo. App. 1990).

RECORD ON APPEAL

The party appealing the decision of the ALJ - APPELLANT - must pay the cost to prepare the record on
appeal. The estimated cost to prepare the record on appeal in this case without a transcript is
$50.00. The estimated cost to prepare the record on appeal in this case with a transcript is
$724.00. Payment of the estimated cost for the type of record requested on appeal must accompany
the notice of appeal. If payment is not received at the time the notice of appeal is filed then no
record will be issued. Payment may be made either by check or, in the case of a governmental
entity, documentary proof that actual payment already has been made to the Board through COFRS. If
the actual cost of preparing the record on appeal is more than the estimated cost paid by the
appealing party, then the additional cost must be paid by the appealing party prior to the date the
record on appeal is to be issued by the Board. If the actual cost of preparing the record on appeal

is less than the estimated cost paid by the appealing party, then the difference will be refunded.

BRIEFS ON APPEAL

The opening brief of the appellant must be filed with the Board and mailed to the appellee within
twenty calendar days after the date the Certificate of Record of Hearing Proceedings is mailed to
the parties by the Board. The answer brief of the appellee must be filed with the Board and mailed
to the appellant within 10 calendar days after the appellee receives the appellant's opening brief.
An original and 7 copies of each brief must be filed with the Board. A brief cannot exceed 10
pages in length unless the Board orders otherwise. Briefs must be double spaced and on 8 1/2 inch
by 11 inch paper only. Rule R10-10-5, 4 Code of Colo. Reg. 801-1.

ORAL ARGUMENT ON APPEAL

95B103
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A request for oral argument must be filed with the Board on or before the date a party's brief is

due. Rule R10-10-6, 4 Code of Colo. Reg. 801-1. Requests for oral argument are seldom granted.

PETITION FOR RECONSIDERATION

A petition for reconsideration of the decision of the ALJ must be filed within 5 calendar days after
receipt of the decision of the ALJ. The petition for reconsideration must allege an oversight or
misapprehension by the ALJ, and it must be in accordance with Rule R10-9-3, 4 Code of Colo. Reg.
801-1. The filing of a petition for reconsideration does not extend the thirty calendar day

deadline, described above, for filing a notice of appeal of the decision of the ALJ.
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